[Date]
VIA HAND DELIVERY
[Employee name and address]
Re:	Separation Letter Agreement
Dear [Employee name]:
As you know, [Employer name] (the “Company”) has made the difficult decision to [lay off certain employees] [eliminate several positions] as a result of [insert reason, such as merger, pandemic, downsizing, restructuring]. As a result, your employment will end as of [date].
To assist with your transition, we are offering you a separation package. This letter explains the terms of this separation package. If you and the Company both sign it, it creates a binding agreement we call the “Letter Agreement.” This Letter Agreement is between the Company (including the Company’s owners, officers, agents, and affiliates) and you. 
Below, we describe the terms that you and the Company agree to if we both sign this Letter Agreement. The headings below are meant to help you understand the topics covered by each paragraph. But these headings are only general descriptions, not legal commitments—you should read the paragraphs carefully to understand what you and the Company each are agreeing to.
1. You Are Eligible for Our Separation Program. You and other employees whose jobs in [insert decisional unit, such as “the Marketing Department”] (the “Decisional Unit”) are being eliminated due to [insert reason] are eligible to participate in our separation program, which provides you the Separation Payment described below in exchange for signing this Letter Agreement.
2. We Will Pay You a Separation Payment. The Company will pay you $[______], less your usual withholdings (the “Separation Payment”). You must sign and return this Letter Agreement by [insert date at least 45 calendar days from the date offered], and not revoke it (i.e., change your mind) as provided in the “You Can Change Your Mind” paragraph below. You may return the signed Letter Agreement in person, by email, or by overnight mail (postmarked by the date above) to [insert name, position, email address, address]. We will pay you the Separation Payment within 12 business days of receiving your signed copy of this Letter Agreement. The Separation Payment is an amount we will pay you only in exchange for signing this Letter Agreement and for agreeing to and abiding by all the terms below. The Separation Payment is not wages or money we “owe” you, and you would not be entitled to it if you do not sign this Letter Agreement.
3. You Release Your Legal Claims Against the Company. In exchange for the Separation Payment, you voluntarily are releasing any and all legal claims you have or may have against the Company as of the date you sign this Letter Agreement, except for claims you cannot release under applicable law, or future claims. Releasing claims means you will not be able to sue the Company. The release will extend to any and all claims including those under employment laws, such as the federal Age Discrimination in Employment Act, and the federal Older Workers Benefit Protection Act. In “Exhibit A: Claims Released by this Agreement,” which is attached, we provide a list of some of the claims you are releasing. Of course, by offering you this separation package, the Company is not admitting it violated any of these other laws, or is liable to you in any way.
4. You Release Your Claims Even if You Do Not Know About Them Yet. By signing this Letter Agreement, you waive the provisions of Section 1542 of the California Civil Code, which states:
A general release does not extend to claims that the creditor or releasing party does not know or suspect to exist in his or her favor at the time of executing the release and that, if known by him or her, would have materially affected his or her settlement with the debtor or released party.
Generally, this means that your release also will extend to claims that you may not have known about when you signed this Letter Agreement, even if you later discover information that changes your mind.
5. You Still Can File Complaints with Government Agencies. Even if you sign this Letter Agreement, you still may file a complaint and/or charge with any appropriate federal, state, or local government agency, including the federal Equal Employment Opportunity Commission, the California Civil Rights Department, or any other federal or state agency. You also may cooperate with any of these agencies if they investigate a claim (for example, you may testify or participate in a proceeding if they ask). However, you will not be entitled to receive any money or damages in connection with any agency complaint you bring, unless otherwise required by law. In addition, nothing in this Letter Agreement prevents you from acting as a legally protected “whistleblower” or from receiving money from a government-administered whistleblower award program.
6. You Do Not Have Any Current Legal Claims Pending Against the Company, and You Have Been Paid Everything You Are Owed. You agree that you have not filed any claims, complaints, or legal actions against the Company that remain unresolved. You also agree that the Company has paid you everything it owes you (e.g., your regular wages, any incentive compensation, vacation, and reimbursement for expenses), and that you have returned all Company property, such as computers, keys, and uniforms. If not all these statements are accurate, you should not sign this Letter Agreement. You should notify the Company in writing, right away.
7. We Have Provided Information About the Separation Program in Exhibit B. “Exhibit B: Positions Considered in Separation Program,” which is attached, includes a list of the job titles and ages of all the other employees in the Decisional Unit who were or were not selected for the separation program.
8. You Can Change Your Mind. You have 45 calendar days to decide whether to sign this Letter Agreement. If we agree to change any of the terms of this Letter Agreement during that 45-day period, we also agree that the 45-day period does not restart. Even if you sign this Letter Agreement, if you change your mind within seven calendar days after you sign, you can “revoke” your agreement. In that case, neither you nor the Company will be bound by this Letter Agreement, and you will not receive the Separation Payment. To revoke this Letter Agreement, please email me, within seven calendar days after signing it, at [email address] and state, “I revoke my acceptance of our Separation Letter Agreement.”
9. Laws, Rules, and Changes That Apply to This Letter Agreement. Here are some important things to understand about how the law applies to this Letter Agreement:
· California law applies to this Letter Agreement (even though other states’ laws may be different).
· If you breach this Letter Agreement (i.e., do not abide by it), the Company can sue you to enforce it. The opposite is also true—if the Company does not abide by this Agreement, you can sue the Company to enforce it. 
· If a court decides that anything in this Letter Agreement is not enforceable and cannot be modified to be enforceable, that provision is void. In that case, the rest of the Letter Agreement is still in effect. The exception is your release of claims against the Company, addressed in “You Release Your Legal Claims Against the Company,” above. If a court decides your release of legal claims is invalid, this entire Letter Agreement is void.
· If either or both of us want to modify this Letter Agreement, we must do so in a written document that you and the Company both sign, referring specifically to this Letter Agreement. So, do not rely on any promises or other statements anyone makes to you, unless they meet these criteria.
· This is the entire agreement between you and the Company about your employment separation. Again, you should not rely on any promises or other statements anyone has made to you if they are not written in this Letter Agreement. This Letter Agreement will replace them. 
10. Your Understanding of This Letter Agreement. We want you to understand this Letter Agreement. You should consult an attorney of your choice before you decide to sign. You have 45 calendar days to do so, as described above. If you decide to sign and accept the Separation Payment, you agree you are doing so voluntarily, to fulfill the promises described in this Letter Agreement, and to release all claims you have or may have against the Company.
* * *
If you agree to this Letter Agreement, please sign below and return it as requested above. Thank you, and we wish you all the best.
Sincerely,

[Company signatory’s name]
[Company signatory’s title]
* * *
I agree.
Dated:																			[Employee name]
[Employee Name]
[Date]
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EXHIBIT A: CLAIMS RELEASED BY THIS AGREEMENT
As stated in the “You Release Your Legal Claims Against the Company” section of this “Separation Letter Agreement,” in exchange for the Separation Payment, you knowingly and voluntarily release and discharge the Company (and its agents and affiliated entities) from any and all claims, known and unknown, you have or may have against the Company s as of the execution date of this Agreement, except claims that cannot be released under applicable law. Among others, this release may include claims under the Age Discrimination in Employment Act and the Older Workers Benefit Protection Act, and the following: 
· Title VII of the Civil Rights Act of 1964;
· The Civil Rights Act of 1991; 
· Sections 1981 through 1988 of Title 42 of the United States Code;
· The Employee Retirement Income Security Act of 1974;
· The Immigration Reform and Control Act;
· The Americans with Disabilities Act of 1990;
· The Worker Adjustment and Retraining Notification Act;
· The Uniformed Services Employment and Reemployment Rights Act;
· The Family and Medical Leave Act of 1993;
· The Occupational Safety and Health Act;
· The Age Discrimination in Employment Act of 1967;
· The Older Workers Benefit Protection Act; 
· The Genetic Information Nondiscrimination Act of 2008;
· The Lilly Ledbetter Fair Pay Act of 2009;
· The California Fair Employment and Housing Act;
· The California Labor Code, except as otherwise prohibited by law;
· The California Equal Pay Law;
· Any of the above laws as amended, if applicable; 
· Any other federal, state, or local civil or human rights law or any other local, state, or federal law, regulation, or ordinance; 
· Any violation of public policy, breach of contract, tort, or any other common law claim; and/or
· Costs, fees, or other expenses, including attorney’s fees. 



EXHIBIT B: POSITIONS CONSIDERED IN SEPARATION PROGRAM
The following is a list of the job titles and ages of all individuals in the decisional unit who were and were not selected for the Separation Program: 
	JOB TITLE
	AGE
	SELECTED (Y/N)?

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	




